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DETAILED ACTION 
Information Disclosure Statement 

The Information disclosure statement (IDS) submitted on 4/21/04 and 
2/13/04 are acknowledged. The submission is in compliance with the provisions 
of 37 CFR 1.97 and 1.98. Accordingly, the information disclosure statement is 
being considered by the examiner. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 6-7, 9-10, 22-23, 25-26, 39-40, and 42-43 are rejected under 35 

U.S.C. 112, second paragraph, as being indefinite for failing to particularly point 

out and distinctly claim the subject matter which applicant regards as the 

invention. 

It is unclear what "a first rate" and "a second rate less than the first rate" 
refers to (i.e. time period, etc.). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 1-2, 5, 11-12, 16-18, 21, 27-28, 32-35, 44-45, and 49-51 are 
rejected under 35 U.S.C. 102(b) as being anticipated by Cohen (5163429). 
Cohen discloses "a signal representative of fixed or varying baseline pressure is 
provided and if the short term current pressure differs therefrom by a 
predetermined value", considered to be a threshold, "an indication of 
hemodynamic compromise" is given, and "determination of whether the 
difference between fixed or varying baseline pressure and current pressure is 
undertaken" after a rate criteria (abstract). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 3,19, and 36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cohen (5163429). Cohen discloses the claimed invention but 
does not disclose expressly the accumulation of the difference between a 
baseline and recent parameter value. It would have been an obvious matter of 
design choice to a person of ordinary skill in the art to modify the determination of 
the difference between a baseline pressure & current pressure with a threshold 
as an indication of hemodynamic compromise, as taught by Cohen, with the an 
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accumulated difference, because Applicant has not disclosed that an 
accumulated difference provides an advantage, is used for a particular purpose, 
or solve a stated problem. One of ordinary skill in the art, furthermore, would 
have expected the Applicant's invention to perform equally well with the 
determination of the difference between a baseline pressure & current pressure 
with a threshold as an indication of hemodynamic compromise, as taught by 
Cohen, because it provides a means for alerting a patient of hemodynamic 
compromise, and since it appears to be an arbitrary design consideration which 
fails to patentably distinguish over Cohen. 

Therefore, it would have been an obvious matter of design choice to 
modify Cohen to obtain the invention as specified in the claim(s). 

Claims 5, 21, and 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cohen in view of Hauck (5318597). Cohen discloses the 
claimed invention except for the second computation scheme for a baseline trend 
(claim 5). Hauck teaches that it is known to use a constant, K, to be 
programmable so as to allow baselines to be computed (col 7, In 38-44) - (see 
equation in figure 4c, block 132), wherein K is considered a constant equivalent 
to a rate value. It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to modify the first computation of a fixed or 
varying baseline, as taught by Cohen, with a constant, K, to be programmable so 
as to allow baselines to be computed, as taught by Hauck, in order to provide 
different baseline values for comparison against a predetermined threshold. 
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Claims 8, 24, and 41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cohen in view of Alt (200401 16819). Cohen discloses the 
claimed invention except for the second computation scheme for a short term 
trend. Alt teaches that it is known to compute short term averages of impedance 
values for a period of hours to days (pg 7, para 0042). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made 
to modify the first computation of a short term value, as taught by Cohen, with a 
second computation of short term average for a period of hours to days, as 
taught by Alt, in order to provide different short term values for comparison 
against a baseline value. 



Allowable Subject Matter 

Claims 4, 13-15, 20, 29-31 , 37, 46-48, and 52-57 are objected to as being 
dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any 
intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Van Dam (6671549) discloses a pacemaker utilizing QT 
dynamics to diagnose heart failure. Padmanabhan (6508771) discloses a 
method and apparatus for monitoring heart rate. 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Bryan M. Jackson whose telephone number 
is 571-272-7335. The examiner can normally be reached on Monday through 
Friday, 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Angela Sykes can be reached on 571-272-4955. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 




